ZONING HEARING BOARD OF UPPER MERION TOWNSHIP

APPLICATTION NO, 2012-002 : HEARING DATE: March 20, 2012 and
: April 4, 2012
APPLTICATION OF:
Charles M. Hartinan, Sr.

: DECISION DATE: April 4, 2012
PROPERTY: :
426 King of Trussia Road
Wayne, PA 19087

OPINION AND ORDER O¥F TUHE UPPER MERION
TOWNSHIPF ZONING HEARING BOARD

L'he Applicant, Charles M, Tlartman, Sr. (hereinaftor referred 1o as the “Applicant™, filed
an application requesting a vaviance to Scetion 165-23, or, in the alternative, Section 165-24.E.
The application was properly adveitised, and public hearings were held belore the Upper Merion
Township Zoning Tlearing Board ou March 20, 2012 and April 4, 2012 at the Upper Merion
Township Building. All members of the Zoning Ilearing Board were present excepl for Stephen

Levine, as well as the Solicitor, Zoning Ollicer, and Court Reporter.

FINDINGS OF FACT

1. The Applicant is Charles M. Hartman, Sr., with a mailing address at 426 King of
Prussia Road, Wayne, Pennsylvania 19087,

2. 'The tegal owner of the subject property s Charles M. Harlman, Sr.

3. The property is localed at 426 King ol Prussia Road, Wayne, Pennsyivania 19087,

4. The Applicant was not represented by an atiorney.
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The subject properly is located In the “RoEA T zoming district.

The lol is approximately 18,289 square feet.

The Applicant desires fo build & parage at the subject property utilizing a prefubricated
garage struclure and secks a varianee,

The subject property is a singfe family residence.

Resident and wile of Applicant, 1'cresa Hardman, testified in favor of the project.
Residents Joan Mastroiani and Rick Penny oppesed the project,

Resident Wen Jan Lin asked questions about the project,

The Board reeognized that the Applicant presented signed correspondence from
adioining neighbors in favor of the vartance requested.

CONCLUSIONS OF LAW

The Applicant is Charles M. Hariman, Sr., with a mailing address al 426 King of Prussia
Hoad, Wayne, Pennzylvamy 19087,

The [egal owner ol'the subject property is Charles M. ITartman, Sr.

The properly is located at 426 King of Trussia Road, Waync, Upper Merion Township.
The subject property is located in the “R-1A" zoning disfrict and is a sinple family
residence.

The lot is approximately 18,289 square leet,

The Applicant desires to build a garage on the property,

In erder to accomplish this request, the Applicant requires a de minimis virance 1o
Scetion 165-24.E of the Upper Meriom Zoning Ordinance. In accordance with Scction
165-24.1 of the Upper Merion Zoning Code, “not more than 15% of the arca ol any ol

shall be occupied by buildings.™
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8. The grant of a dc mntmis variance is a matter of discretion with the focal zoning hoard,
Hawk v. City of Pittsburgh Zoning Bd. Of ddiustment, 38 A3d 1061 (Pa.Cmwlth., 2012),

i A de minimis variance may be granted where the variation requested is minor and rigid
compliance wilh the zoning ordinance is not necessary to protect pubtic policy concerns.
Fawnship of Middletown v. Zowing Hearing Board of Middletown Township, 682 A2d
900 (Pa.Cmwhih. 1994). There arc no sct criteria for determining what is de mintmis.
Lench v. Zoning Board of Adjusiment of the Cify of Piitsburgh, 13 A 3d 576 (Pa.Cmvwith,
201,

. ilere, the Applicant is requesting permission to build a gavage on the properly. Currently,

the percent ol lot area occupied by existing buildings totals 14.8 percent ol the property.

I"the relief requested is granted, an additional 3.2 pereent of the property will be witl be
occupied by the proposed garage. As a result, the wtal percentage of lot arca to be
occupicd by buildings will be 18%. The Board {found that the Applicant met the criteria

to warrant the granting of & de minimis variance.
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ORDER OF THE UPPER MERION TOWNSHIP

ZONING HEARING BOARD

IT IS HERERY ORDERED AND DECRELD that the Board finds that the Applicant
presented sullicient lestimony to grant a variance o Section 165-24.E. This vartance s granted
‘conditionad upon the Applicant’s compHance with the testimony of the Applicant at the public

heaving on March 20, 20012 and April 4, 2012,
Precision Daled:

UPPER MERION TOWNSIID
LZONING HEARING BOARD

Robert J. Moﬂtcma}m%ﬂﬂnm

-~

SO

Brad Murphy - Vice Chainman

Lynne 7., Gold-Bikin - Scerctary

Wiﬂiam T, Clemenis
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ORDER OF THE, UPPER MERION TOWNSHIP

ZONING HEARING BOARD

IT IS HEREBY ORDERED AND DECREED that the Board finds that the Applicant
presented sufficient testimony to grant & vatiance fo Section 165-24.E. This variance is grrmztcd
conditioned upen the Applicant’s compliance with the testimony of the Applicant af the public

hearing on March 20, 2012 and April 4, 2012
Depision Dated:

UPPER MERION TOWNSHIE
ZONING HEARING BOARD

Robert . Montemayor - Chairman

Brad Murphy — Vies Chairman

Vg < e bk,

Lymne Z, Gﬂlr:l B-J(.\ - Secretary

William J. Clements
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ORDER OF THE UPPER MERTON TOVWNSIIIP

ZONING HEARING BOARD

TT IS TIEREBY ORDERED AND DECREED thet the Board finds thet the Applicant
prasented sufficient teatimony to grant 2 variance to Seotion 165-24.B. This variance is granted
condifioned upon (he Applivant’s compliance with the festlmony of the Applicant at the public
heating on March 20, 2012 and April 4, 2012, '

Decision Dated:

HFPLR MERION TOWNSHIP
ZONING HEARING BOARD

Wi

Robert J nniemayp/ Chairman

j%fw_i Ay

Brad Murphy — Vice Chaieman

Lynne Z. Gold-Rikin - Seerciary

Wiikiarn.J, Clemonts
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NOTE TO APTPLICANT:

There is a thirty (30) day period after the date of a decision for an aggrieved person to file
an appeal m the Court of Common Pleas of Monlgomery County {o contest an approval or denial
by the Zoning Ilearing Board, T the Applicant has becn granted Zoning Hearing Board
approval, the Applicant may take sction on said approval during the thirty (30} day appeal
period; however, the Applicant will do so at his er her own risk. If the Applicant has received
Zoning Hearing Board approval, the Applicant must sccure a1t applicablc permits from Upper
Merion Towuship within one (1) year of the dale of the approval or the deeision oranting

approval.
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