
UPPER MERION TOWNSHIP BOARD OF SUPERVISORS 
MARCH 28, 2019 MEETING ~ 7:30 PM 

 
REVISED AGENDA 

 
 

1. Meeting Called to Order. 
 
2. Pledge of Allegiance. 
 
3. Roll Call. 
 
4. Meeting Minutes: October 11, 2018 Zoning Workshop 
    October 11, 2018 Workshop 
    January 7, 2019 Reorganization Meeting 
    January 17, 2019 Business Meeting 
  
5. Chairman’s Comments: 
 
6. New Business: 
 
 A. Consent Agenda re: 
 
  1. Resolution 2019-9 re:  Earth Day 
 
  2. Resolution 2019-10 re:  Arbor Day 
 
  3. Approve Proposal to Provide Feasibility Study re: Upper Merion Township  
   Pool to GLP Architects, PC; in the amount of $4,000 
 
  4. Approve Engineering Design Services Proposal re: ADA improvements at  
   Bob White and Swedeland Parks to Remington & Vernick Engineers in  
   the amount of $30,164.00 
 
  5. Approve Community Survey Questionnaire 
 
  6. Waiver of Fees re:  Washington Memorial Heritage - $18,104.50 
 
  7. Resolution 2019-12 re:  PA DCNR Grant Application for Upper Merion  
   Parks Rehabilitation of Executive Estates and Valley Forge Acres –  
   $300,000.00 
 
  8. Approve Extension Letter re: 383 Anderson Road – Craft Custom 
   Homes, LLC 
 
 B. Henderson Road Investors, LLC Revised Development Plan:  243 S. Henderson  
  Road, Construction of a 6,739 sf auto service building with 8 bays and a 2,500 sf  
  fast food drive-thru restaurant and patio w/associated parking, access roads,  
  lighting, landscaping, utilities and stormwater management.  1.96 acres, GC  
  General Commercial.  Plan Expiration 3/31/19 
  Resolution 2019-13 
 

C. Public Hearing re:  An Ordinance Amending the Upper Merion Township  
 Subdivision Ordinance, Chapter 145-24.1, Landscaping Requirements, to make  
 Comprehensive Changes Related to Tree and Vegetation Planning, Planting,  
 Preservation and Replacement Requirements 

    
7. Accounts Payable & Payrolls 
 
8. Additional Business 
 
9.  Adjournment 
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UPPER MERION TOWNSHIP BOARD OF SUPERVISORS 
ZONING WORKSHOP MEETING 

OCTOBER 11, 2018 
 
 
 

 The Board of Supervisors of Upper Merion Township met for a Zoning 
Workshop meeting on Thursday, October 11, 2018 in the Township Building.  
The meeting was called to order at 6:00 p.m., followed by a pledge of allegiance. 
 
ROLL CALL:   
 
 Supervisors present were:  Greg Philips, Greg Waks, Bill Jenaway, Carole 
Kenney and Tina Garzillo.   Also present were:  Sally Slook, Acting Township 
Manager; Joe McGrory, Township Solicitor and Robert Loeper, Township 
Planner. 
 
CHAIRMAN’S COMMENTS: 
 
 Chairman Philips noted there was an Executive Session held prior to this 
meeting to discuss litigation and personnel matters. 
  
DISCUSSIONS: 
 
SHOPPING CENTER REZONING DISCUSSION 
 
 Mr. Loeper, having been tasked to take a look at shopping center zoning, 
presented facts and issues regards to the retail industry. Mr. Loeper noted that 
articles point out that malls need to provide additional unique goods and services 
including leisure entertainment as it states that more people seek experiences 
rather than buying clothing. Furthermore, Mr. Loeper stated that change in retail 
has been the result in changes in technology as mobile shopping has become 
more popular and convenient. A discussion ensued regarding locations that have 
started redevelopments with additional lucrative attractions as well as heights of 
proposed hotel establishments. Mr. Philips reminded the Board that Simon is to 
provide renderings which can be discussed at the next workshop meeting.  
  
BUSINESS/INDUSTRIAL DISTRICTS 
 

None. 
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ADJOURNMENT: 
 
 Without further comment from the Board and public, the meeting 
adjourned.  
 
       __________________________ 
       SALLY SLOOK 
       ACTING TOWNSHP MANAGER 
mm 
Minutes Approved: 
Minutes Entered: 
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UPPER MERION TOWNSHIP BOARD OF SUPERVISORS 
RE-ORGANIZATION MEETING 

JANUARY 7, 2019 
 
 

 The Board of Supervisors of Upper Merion Township met for a Re-
organization Meeting on Monday, January 7, 2019, in Freedom Hall, in the 
Township Building in King of Prussia.  The meeting was called to order at  
7:35 p.m., followed by a pledge to the flag. 
 
ROLL CALL: 
 
 Supervisors present were: Bill Jenaway, Greg Waks, Greg Philips, Carole 
Kenney, and Tina Garzillo. Also present were: Sally Slook, Acting Township 
Manager; John Walk, Township Solicitor’s Office.   
 
ELECTION OF OFFICERS OF THE BOARD OF SUPERVISORS FOR 2019: 
 
 As temporary Chairman, Mr. Philips asked for nominations for Chairman 
of the Board. 

 
A. Chairman of the Board – It was moved by Mrs. Kenney,  seconded by 

Mr. Jenaway, to nominate Greg Waks as Chairman of the Board of 
Supervisors for the year 2019.  Hearing no further nominations, the 
nominations were closed and all voted “Aye” to appoint Mr. Waks as 
Chairman of the Board of Supervisors.  None opposed.  Motion passed 
5-0. 
 

B. Vice Chairman of the Board – It was moved by Mr. Philips, seconded 
by Ms. Garzillo, to nominate Carole Kenney as Vice Chairman of the 
Board of Supervisors for the year 2019.  Hearing no further 
nominations the nominations were closed and all voted “Aye” to 
appoint Mr. Waks as Vice Chairman of the Board of Supervisors.  
None opposed.  Motion passed 5-0. 

 
APPOINTMENTS FOR THE YEAR 2019:  
  
Secretary-Treasurer: 
Sally Slook, Acting Township Manager 

 
Assistant Secretary-Treasurer: 
Nicholas Hiriak, Finance Director 
 
Pension – Chief Administrative Officer of the Police & Non- Uniform 
Plans: Nicholas Hiriak, Finance Director 
 
Right-To-Know Officer: 
Angela Caramenico 
 
Assistant Right-To-Know Officer: 
Cathyann Dolan  
 
Township Solicitors: 
 

A. Hamburg, Rubin, Mullin, Maxwell & Lupin, PC 
(Rates as per their September 7, 2018 letter) 

 
B. Special Tax Counsel – Act 511: 

Sean Kilkenny 
(Rates as per their December 5, 2018 letter) 

 
C. Labor Counsel 
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Patrick Harvey 
Campbell Durrant Beatty Palombo & Miller, PC 
(Rates as per their October 8, 2018 cost proposal) 

 
D. Zoning Hearing Board 

Eastburn and Gray, PC 
(Rates as per their November 28, 2018 letter) 

 
Township Auditor: 
 511 Tax Auditor: 
 McCarthy & Company, PC 

(Rates as per their December 3, 2018 email) 
 
Township Grant Writer: 
 ARRO Consulting, Inc. 

(Rates as per their December 17, 2018 letter) 
 
Township Consulting Engineers 

 
A. Land Subdivision/Development Plan Applications: 

Remington Vernick Engineers  
(Rates as per their November 19, 2018 letter) 

B. Traffic and Signalization: 
McMahon Associates, Inc. 
(Rates as per their November 28, 2018 letter) 

C. Wastewater Operations and Pre-Treatment 
ARRO Consulting, Inc.  
(Rates as per their December 14, 2018 email) 

D. Environment Assessment 
F. X. Browne, Inc. (Division of Bogia Engineering, Inc.) 
(Rates as per their December 13, 2018 email) 

 
Board Action: 
 
 It was moved by Mr. Philips seconded by Mr. Jenaway, all voting “Aye” to 
approve the aforementioned appointments as stated and listed with the agenda.  
None opposed.  Motion approved 5-0. 
 
Chairman of Board Vacancy Committee 
LaVera Seymour 
 
Board Action: 
 
 It was moved by Mr. Philips, seconded by Ms. Kenney, all voting “Aye” to 
nominate LaVera Seymour as Chairman of Board Vacancy Committee.  None 
opposed.  Motion approved 5-0. 
 
Citizen Boards, Commissions and Authorities  
Nominate all members of Citizen Boards who requested to be reappointed to be 
reappointed. 
 
Board Action: 
 
 It was moved by Ms. Garzillo, seconded by Mr. Philips, all voting “Aye” to 
approve the reappointments. None opposed.  Motion approved 5-0. 
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SCHEDULE OF 2019 MEETING DATES 
 
Board Action: 
 
 It was moved by Ms. Kenney, seconded by Ms. Garzillo, all voting “Aye” to 
approve the Schedule of 2019 Meeting Dates as listed.  None opposed.  Motion 
approved 5-0. 
 
RESOLUTION NO. 2019-01 RE: DEPOSITORIES FOR TOWNSHIP FUNDS 
 
 It was moved by Mr. Jenaway, seconded by Mr. Philips, all voting “Aye” to 
Approve Resolution No. 2019-01.  None opposed.  Motion approved 5-0. 
 
AFFIRMATION OF 2019 HOLIDAYS FOR TOWNSHIP EMPLOYEES 
 
Board Action: 
 
 It was moved by Mr. Philips, seconded by Ms. Kenney, all voting “Aye” to 
affirm the holidays for township employees for 2019 as listed with the agenda.  
None opposed.  Motion approved 5-0. 
 
SELECTION OF DELEGATE(S) RE:  2019 PSATS 96TH ANNUAL 
CONVENTION (APRIL 2019) – AUTHORIZATION OF ATTENDANCE AND 
APPOINTMENT OF VOTING DELEGATE 
William Jenaway 
 
Board Action: 
 
 It was moved by Mr. Kenney, seconded by Ms. Garzillo, all voting “Aye” to 
authorize attendance and appointment of Mr. Jenaway to serve as voting 
delegate.  None opposed.  Motion approved 5-0. 
 
PROCLAMATION RE:  MARTIN LUTHER KING, JR. FEDERAL HOLIDAY 
 
 After reading the Martin Luther King, Jr. proclamation, Mr. Waks 
encouraged attendance at this year’s 31st national holiday observance to be held 
on Wednesday, January 9, 2019 at 7 p.m. at the Upper Merion Middle School 
auditorium. 
 
CHAIRMAN’S COMMENTS: 
 
 Chairman Philips mentioned that every year the Dr. King Holiday 
Commission honors a resident or organization which makes a tremendous 
impact in the community. This year the two recipients are the late Dave DeRosa 
and Laurel House.    
 
ADDITIONAL BUSINESS: None. 
   
ADJOURNMENT: 
 
 There being no further business to come before the Board, it was moved 
by Mr. Jenaway, seconded by Mr. Philips, all voting “Aye” to adjourn the meeting.  
None opposed.  Motion approved 5-0.   
            
      __________________________ 
      NICHOLAS HIRIAK 
      ASST. SECRETARY/TREASURER 
     
mm 
Minutes Approved:  
Minutes Entered:   
 



BOS Page 1 1/17/2019 

UPPER MERION TOWNSHIP BOARD OF SUPERVISORS 
BUSINESS MEETING 
JANUARY 17, 2019 

 
 

 The Board of Supervisors of Upper Merion Township met for a Business 
Meeting on Thursday, January 17, 2019, in Freedom Hall, in the Township 
Building in King of Prussia.  The meeting was called to order at  
7:58 p.m., followed by a pledge to the flag. 
 
ROLL CALL: 
 
 Supervisors present were: Bill Jenaway, Greg Philips, Greg Waks, Carole 
Kenney, and Tina Garzillo. Also present were: Sally Slook, Acting Township 
Manager; Joseph McGory, Township Solicitor; Rob Loeper, Township Planner; 
Tom Beach, Township Engineer.   
 
MEETING MINUTES:  
 
 It was moved by Ms. Kenney, seconded by Mrs. Garzillo, all voting “Aye” 
to approve the October 18, 2018 Business Meeting as submitted.  None 
opposed.  Motion approved 5-0.   
 
CHAIRMAN’S COMMENTS:   
 
 An executive session was held prior to this meeting regarding personnel 
and legal matters and The Board was going back to executive session after this 
meeting to discuss personnel and legal matters.   
 

NEW BUSINESS 
  
CONSENT AGENDA RE: 

1. Resignation of Vivien Peikin from the Planning Commission  
2. Resolution 2019-4 re: Accepting Transfer of Assets from Lafayette 

Ambulance & Rescue Squad, Inc. with Restrictions on use of Assets  
3. Approval of Administrative Services Agreement with Cornerstone 

Adminisystems, Inc. to provide third party and patient billing services 
4. Bid Recommendation re: Repairs to the Beidler Road Bridge over Abrams 

Run (139 Beidler Road) and the Covered Bridge Road Bridge over 
Abrams Run (364 Covered Bridge) to Professional Construction 
Contractors (PCCI) in the amount of $205,142.00 

5. Expand ARRO Consulting, Inc. Engineering Scope of Services to include 
MS4 Permit Application  

6. Accept Two Appointments, Courtney Smith and David Newman to the 
Environmental Advisory Council 

Board Comments: 

 With regard to item 4, Ms. Kenney asked for clarification of the location of 
the Beidler Road Bridge over Abrams Run. Mr. Loeper stated that it was adjacent 
to Sweetbriar Rd. 

 

From the Public:  

 Mr. Napolitan, 360 Garrison Way, requested further explanation regarding 
the restriction on use of assets in reference to item 2. Mr. Waks directed the 
question to the Director of Public Safety and Police Chief Nolan. Chief Nolan 
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stated the process consists of the Lafayette Ambulance Solicitor preparing the 
financial documents and if the resolution is passed tonight, it will first go to the 
Attorney General’s Office. The Attorney General’s Office will review the 
procedures and the plans for segregating the funds for the township to be used 
only for EMS services in the future. Once approved by the Attorney’s General’s 
Office, a motion will be filed in the Montgomery County Orphan’s Court for the 
final decree to send the assets over to Upper Merion Township.  

 In regards to item 5, Mr. Napolitan asked for further explanation and who 
currently does this in the township. Mr. Waks directed the question to Ms. Slook. 
Ms. Slook stated that currently this is done in-house by staff and so we are 
looking to have the current sewer engineer assist in the administration of the 
MS4 Permit. Ms. Slook deferred Mr. Napolitan’s question of why the change was 
needed to Mr. Lachenmayer. He stated that we are looking to have the same 
engineer onboard to do the one task instead of having multiple engineers 
involved. Mr. Napolitan further asked for the estimated cost of the scope of 
services and Mr. Lachenmayer responded and stated that is dependent upon 
what work is kept in-house versus what will be streamlined but it would be based 
on time and material (T&M).    

Board Action: 

 It was moved by Mr. Philips, seconded by Mr. Jenaway, all voting “Aye” to 
approve the Consent Agenda as presented.  None opposed.  Motion approved 5-
0. 

PUBLIC HEARING RE: AN ORDINANCE AMENDING THE UPPER MERION 
TOWNSHIP CODE TO REPEAL CHAPTER 11, “POLICE DEPARTMENT 
CITIZEN ADVISORY BOARD” AND CHAPTER 19, “FIRE AND RESCUE 
SERVICES BOARD”, AND TO REESTABLISH SUCH BOARDS THROUGH 
RESOLUTION AS THE “PUBLIC SAFETY CITIZEN ADVISORY BOARD” 

 Mr. McGory introduced the following exhibits, B-1 ordinance considered 
for adoption, B-2 legal notice of tonight’s hearing, B-3 prove of publication in the 
Times Herald on January 9, 2019, and B-4 proof of submission to the January 7, 
2019 receipt ordinance by the Montgomery County Law Library. The change of 
this ordinance will permit making future changes by resolution which is the 
recommended way and the two boards will be assumed by the new board, the 
Fire and Rescue Services Board.  

Board Action: 
 
 It was moved by Mr. Jenaway, seconded by Mr. Philips, all voting “Aye” to 
approve the Ordinance Change as presented.  None opposed.  Motion approved 
5-0. 
 
RESOLUTION 2019-2 RE: REVISING CHAPTER 19 OF THE UPPER MERION 
TOWNSHIP CODE TO REMOVE THE RESPONSIBILITES AND ACTIVITIES 
OF THE UPPER MERION TOWNSHIP FIRE AND RESCUE SERVICES BOARD  

Board Action: 
 
 It was moved by Mr. Philips, seconded by Mr. Kenney, all voting “Aye” to 
approve the Resolution 2019-2 as presented.  None opposed.  Motion approved 
5-0. 
 
RESOLUTION 2019-3 RE: ESTABLISHING THE UPPER MERION TOWNSHIP 
PUBLIC SAFETY CITIZEN ADVISORY BOARD  
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Board Comments: 

 Ms. Garzillo stated some current Citizen Board members asked what the 
process is to be put on the new board. Mr. Waks stated that members would 
probably have to be reappointed and Mr. Nolan confirmed that members from 
both boards are being selected for the new board. It was also mentioned that 
some members have expressed not interested in being part of the new board so 
application would be ideal.  
 
Board Action: 
 
 It was moved by Ms. Garzillo, seconded by Mr. Jenaway, all voting “Aye” 
to approve the Ordinance Change as presented.  None opposed.  Motion 
approved 5-0. 
 

PUBLIC HEARING RE: CONDITIONAL USE – MOBILITE: N. GULPH & KIRK 
AVENUE. INSTALLATION OF A 40 FT. WOOD POLE WITH OMNI 
DIRECTIONAL ANTENNA IN PUBLIC RIGHT-OF-WAY 

 Mr. Waks stated the matter be continued to the February 21, 2019 hearing 
due to the need of an attorney to be present in behalf of the corporation.  

HAEG LLC SUBDIVISION: 348 TENNESSEE AVENUE, TWO-LOT 
RESIDENTIAL SUBDIVISION W/ONE EXISTING RESIDENCE, 1.60 ACRES, R-
2 RESIDENTIAL. EXPIRATION 2/25/19 
RESOLUTION 2019-5         
 
 Mr. Loeper stated the Montgomery County Planning Commission 
reviewed in support of the application with no further comments. Remington & 
Vernick also reviewed the plans and issued review letters in October and 
December of last year. Mr. Loeper furthermore mentioned several waivers 
associated with the plan. The first is to allow grading within five feet of the 
property line, the second is to not require sidewalks and the last is to not require 
street trees.  
 Mr. Waks noted that this matter was discussed in a previous workshop 
meeting. A discussion ensued regarding the waiver to not require street trees. 
 
Board Action: 
 
 It was moved by Ms. Kenney, seconded by Mr. Jenaway, all voting “Aye” 
to approve the Subdivision Plan granting the waivers to allow grading within 5 
feet of a property line and no sidewalks but denying the tree coverage waiver as 
presented.  None opposed.  Motion approved 5-0. 
                                                                                                                             
ACCOUNTS PAYABLE & PAYROLL: 
 
Board Action: 
 
 It was moved by Mr. Jenaway, seconded by Ms. Garzillo, all voting “Aye” 
to approve the Accounts Payable and Payroll. None opposed. Motion approved 
5-0. 
 
ADDITIONAL BUSINESS:  
 
INTERACTIVE SNOW PLOW MAP 
 
 Ms. Garzillo reminded the public about the interactive snow plow map 
where people can track the process of snow removal.  
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CHRISTMAS TREE COLLECTION 
 
 Ms. Garzillo stated that the Christmas Tree Collection is still continuing 
until January 31st. Collection can occur by simply placing Christmas trees on your 
sidewalk and Public Works will pick them up. If however, you still have a 
Christmas tree after January 31st; arrangements can be made for pickup by 
contacting Public Works.  
 
FARMER’S MARKET 
 
 Ms. Garzillo reminded the public that the indoor Winter Farmer’s Market is 
still continuing with the hours of 10 a.m. to 1 p.m. and located on the upper level 
of the township building. The next indoor Winter Farmer’s Market will be on 
January 26, 2019. 
 
PENNDOT 
 
  Ms. Garzillo reminded the public of using PennDOT.gov to report 
situations such as potholes on PennDOT roads.  
 
ATHOC MANAGER SEARCH COMMITTEE 
 
 Ms. Kenney reminded the public that residents are encouraged to apply if 
interested to serve on the temporary search committee to help search for the 
next township manager. The end of the application period is January 31, 2019. 
 
STATUS ON ABRAMS ROAD BRIDGE 
 
 Mr. Jenaway  stated that inquiries have been received regarding when the 
Abrams Road Bridge would be repaired and reopened. The timetable given is 
early part of February with exact dates unknown due to weather conditions.  
 
ANTICIPATED WINTER STORMS  
 
 Mr. Jenaway reminded the public to be patient and that primary roads get 
opened first, followed by secondary and then residential roadways.  
 
BOARD OF COMMUNITY ASSISTANCE  
 
 Mr. Waks stated that the Board of Community Assistance (BCA) 
application deadline is approaching, April 1, 2019. Further information about the 
BCA can be found on the township’s website. Mr. Waks encouraged 
organizations as well as senior students to consider applying. 
 
PUBLIC SAFETY ADVISORY BOARD 
 
 Mr. Jenaway expressed gratitude to all individuals who have served over 
the years on the Police and Fire and Rescue Services Board. Mr. Jenaway noted 
that anyone interested in participating in the new board recognize that the focus 
will be on communication techniques. 
 
From the Public:  

 Mr. Napolitan, expressed his thoughts regarding the extended application 
deadline for the Manager Search Committee. Both Ms. Kenney and Mr. Waks 
stated the extension was made to give the township’s residents a reasonable 
amount of time to apply as the original notice was given during the holiday 
season.   
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ADJOURNMENT: 
 
 There being no further business to come before the Board, it was moved 
by Mr. Philips, seconded by Ms. Kenney, all voting “Aye” to adjourn the meeting.  
None opposed.  Motion approved 5-0.  Adjournment occurred at 8:58 p.m. 
            
     ____________________________________ 
            
     SALLY SLOOK 
     ACTING TOWNSHIP MANAGER 
mm 
Minutes Approved:  
Minutes Entered:   
 

 

 

 



RESOLUTION NO. 2019-9 
 

 
 WHEREAS, the water, land, air and wildlife of Upper Merion Township are precious and 
in need of care and protection, and the residents of Upper Merion Township care deeply about 
our environment, and 
 
 WHEREAS, each April, Earth Day is celebrated in our community, our state, our nation, 
and the world over, and that this is the only holiday in the history of the world that has no 
national or religious borders, and that Earth Day is celebrated in order to focus our attention on 
our fragile environment, to reduce toxicity and trash, to reuse containers, to repair what is 
broken, and to recycle as much as possible, including buying products with recycled materials, 
and 
 
 WHEREAS, the Board of Supervisors regards protection of open space as an important 
goal, preserving and conserving land for future generations, and 
 
 WHEREAS, clean indoor air is not only a privilege but an important right for children and 
adults, and 
 
 WHEREAS, we remember the words of President John F. Kennedy, “It is our task in our 
time and in our generation, to hand down undiminished to those who come after us, as was 
handed down to us by those who went before, the natural wealth and beauty which is ours”, and 
 
 WHEREAS, we remember the words of President Theodore Roosevelt, “The 
conservation of natural resources is the fundamental problem.  Unless we solve that problem it 
will avail us little to solve all others.”  
 
 WHEREAS, this year especially, when the intergovernmental panel on climate change, a 
joint venture of the United Nations environmental program and the World Meteorological 
Association, has concluded that humans are responsible for climate change, and furthermore, 
that the damage may endanger life on earth’s very survival, celebrating Earth Day has become 
especially important. 
 
 NOW, THEREFORE, be it resolved that Board of Supervisors proclaims April 22, 2019 
Earth Day in Upper Merion Township, and encourages all residents and organizations to 
participate in a cleanup project, to plant trees, to conserve energy, and in all ways demonstrate 
a greater care for the environment, and also to join together at the Earth Day Festival at Upper 
Merion Township Building Park, Saturday, April 13, 2019, 11:00 am, for refreshments and 
demonstrations of Earth Day projects. 
 
 RESOLVED this 28th day of March 2019, by the Board of Supervisors of Upper Merion 
Township. 
 
ATTEST:      UPPER MERION TOWNSHIP 
       BOARD OF SUPERVISORS 
 
 
__________________________   _________________________ 
NICHOLAS HIRIAK     GREG WAKS  
ASST. SECRETARY/TREASURER   CHAIRPERSON 



 
RESOLUTION  NO. 2019-10 

 
 
 
 WHEREAS, the State Legislature has adopted an Act designating the last Friday in April 
as Arbor Day; and  
 
 WHEREAS, it is the purpose of the designation of this day throughout the Nation to 
encourage the planting of shade and forest trees, the harvesting of our forest crops by approved 
conservation methods, and the protection of our forests from fires, insects, and diseases that 
destroy the beauty and usefulness of our woodlands as well as their wildlife; and 
 
 WHEREAS, trees in our Township increase property value, enhance the economic 
vitality of business areas, and beautify our community; and 
 
 WHEREAS, trees, wherever they are planted, are a source of joy and spiritual renewal; 
and 
 

NOW, THEREFORE, the Board of Supervisors of Upper Merion Township hereby 
proclaimed Friday, the 26th day of April, 2019 as 

 
ARBOR DAY 

 
An Arbor Day/Earth Day Festival will be held at the Upper Merion Township Building Park, in 
Upper Merion Township on Saturday, April 13th.  Residents are urged to observe Arbor Day by 
planting of one or more trees to gladden the hearts and promote the well-being of present and 
future generations.  A Township sponsored tree planting event is scheduled for Saturday, April 
27th at Heuser and Bob White Parks from 8:45 am to 1:00 pm. 

 
  
 RESOLVED this 28th day of March, 2019, by the Board of Supervisors of Upper 
Merion Township. 
 
 
ATTEST:      UPPER MERION TOWNSHIP 
       BOARD OF SUPERVISORS 
 
 
 
______________________________  _______________________________ 
NICHOLAS HIRIAK     GREG WAKS 
ASSISTANT SECRETARY/TREASURER  CHAIRMAN 
 
 

 















Upper Merion Township 
Montgomery County, Pennsylvania 

RESOLUTION NO. 2019-12 
 
 
 
WHEREAS,   Upper Merion Township     (“Applicant”) desires to undertake the following project 
Upper Merion Township Playground Rehabilitation, and 
 
WHEREAS, the applicant desires to receive from the Department of Conservation and Natural Resources 
(“Department”) a grant for the purpose of carrying out this project; and 
 
WHEREAS, the application package includes a document entitled “Terms and Conditions of Grant” and a 
document entitled “Grant Agreement Signature Page”; and 
 
WHEREAS, the applicant understands that the contents of the document entitled “Terms and Conditions 
of Grant,” including appendices referred to therein, will become the terms and conditions of a Grant 
Agreement between the applicant and the Department if the applicant is awarded a grant, and 
 
NOW THEREFORE, it is resolved that: 
 
 1. The “Grant Agreement Signature Page” may be signed on behalf of the applicant by the  
  official who, at the time of signing, has TITLE of   Director of Parks and Recreation    
 
 2. If this Offical signed the “Grant Agreement Signature Page” prior to the passage of this  
  Resolution, this grant of authority applies retroactively to the date of the signing. 
 
 3. If the applicant is awarded a grant, the “Grant Agreement Signature Page”, signed by  
  the above Official, will become the applicant/grantee’s executed signature page for the  
  Grant Agreement, and the applicant/grantee will be bound by the Grant Agreement. 
 
 4. Any amendment to the Grant Agreement may be signed on behalf of the grantee by the  
  Official who, at the time of signing of the amendment, has the TITLE specified in  
  paragraph 1 and the grantee will be bound by the amendment. 
 
I hereby certify that this Resolution was adopted by the  Upper Merion Township Board of Supervisors 
of the applicant this   28th day of March, 2019.                   
 
 

Upper Merion Township 
Montgomery County, Pennsylvania 
 

 
 

___________________________________ 
Greg Waks 
Chairman, Board of Supervisors 
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RESOLUTION NUMBER: 2019-13 
DP NUMBER 2018-05   

 
UPPER MERION TOWNSHIP 

MONTGOMERY COUNTY, PENNSYLVANIA 
 
 

RESOLUTION FOR PRELIMINARY/FINAL LAND DEVELOPMENT PLAN 
APPROVAL FOR HENDERSON ROAD INVESTORS, LLC FOR AN AUTO SERVICE 

AND QUICK SERVE RESTAURANT BUILDING AT 243 SOUTH HENDERSON ROAD 
 
 
 WHEREAS, Henderson Road Investors, LLC (“Applicant”) is the legal owner of a 
certain tract of land located at 243 South Henderson Road, Upper Merion Township, in the GC 
General Commercial zoning district, more specifically identified as Montgomery County Tax 
Parcel Number 58-00-10108-00-4 (the “Subject Property”);   

WHEREAS, Applicant proposes to develop the Subject Property by constructing a 6,739 
square foot auto service building having eight service bays and a 2,500 square foot quick service 
restaurant with associated parking, lighting, landscaping, grading, utilities, erosion control, and 
stormwater management;    

WHEREAS, Applicant has requested review and approval of the Preliminary/Final Land 
Development Plan prepared by Bohler Engineering, dated November 20, 2017, and last revised 
on February 1, 2019 (21 sheets); 

NOW, THEREFORE, BE IT RESOLVED, by the Upper Merion Township Board of 
Supervisors, Montgomery County, this 28th day of March, 2019, that said application for the 
Preliminary/Final Land Development Plan is APPROVED WITH CONDITIONS: 

1. Preliminary/Final Land Development Plan: The Preliminary/Final Land Development 
Plan Bohler Engineering, dated November 20, 2017, and last revised on February 1, 
2019 consisting of 21 sheets (the “Plan”). 

2. Conditions of Approval:  The Plan in the above referenced Paragraph 1 of this 
Resolution is hereby approved subject to the following conditions: 

a) Applicant must comply with and address all comments in the Remington & 
Vernick Engineers Letter, dated March 8, 2019, to the satisfaction of the 
Township Engineer.    

b) Applicant must comply with and address all comments in the McMahon 
Transportation Engineers & Planners Letter, dated May 28, 2018, to the 
satisfaction of the Township Traffic Engineer.    
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c) Applicant must obtain any necessary approvals and reviews from the Township 
Engineer, Township Traffic Engineer, Montgomery County Conservation District, 
Montgomery County Health Department, Pennsylvania DEP, PennDOT, and any  
other necessary planning modules, permits, or approvals, before the Plan is 
recorded.   

d) Prior to recording of the Plan, Applicant shall execute an Improvements and 
Financial Security Agreement on a form drafted by the Township Solicitor and post 
financial security to guarantee the installation of all public improvements associated 
with the development.  If Applicant chooses to post financial security in the form of 
a bond, the Township Solicitor shall have the unconditional right to review the bond 
and must approve the conditions and language of the bond.  Further, the bond shall 
contain language stating that the bond is to be payable upon demand, absolutely, 
and unconditionally, and in the event that payment is not made, that the bonding 
company shall be responsible for all attorneys’ fees and costs that are incurred to 
collect on the bond, plus interest at the annual rate of twelve percent (12%), for so 
long as the bond remains unpaid.  Additionally, the Bond is required to automatically 
renew annually until the improvements detailed on the Preliminary/Final Land 
Development Plan are completed and the final release is issued by the Township, 
subject to partial releases being permitted in accordance with § 509(j) of the MPC, and 
shall include a 90-day Evergreen Clause in a form acceptable to the Township 
Solicitor.     

e) Prior to the recording of the Plan, Applicant will provide all necessary legal 
descriptions for any easements. 

f) Applicant must execute all easements, maintenance agreements, and/or declarations 
requested by the Township, including, but not limited to, a stormwater management 
facilities operation and maintenance agreement, in forms satisfactory to the 
Township Solicitor prior to the recording of the Plan. 

g) All outstanding Township fees, Township Engineers’ fees, and Township 
Solicitors’ fees, and any other professional fees associated with the review and 
approval of the application, shall be paid in full before the Plan is recorded in 
accordance with Section 503 of the Pennsylvania Municipalities Planning Code. 

h) Applicant shall comply with any and all applicable conditions of zoning relief set 
forth by the Upper Merion Township Zoning Hearing Board. 

i) Applicant shall purchase all required EDUs, calculated at this time to be 8 EDUs at 
a price of  $54,400.00, for the Subject Property. All EDUs shall be due and payable 
at the time planning module approval is received from the Pennsylvania 
Department of Environmental Protection.  

j) Applicant shall pay $1,907.00 to Upper Merion Township as a fee-in-lieu of the 
dedication of the required open space in §§ 145-43 and 165-217.2 of the Township 
Code prior to the issuance of the Use & Occupancy Permit. 
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k) Applicant shall execute the Upper Merion Township Transportation Authority’s 
Highway Traffic Capital Improvement Assessment Agreement prior to the Use & 
Occupancy Permit, which may require payment of a traffic impact fee.  If off-site 
traffic improvements credited to the Applicant for the Project do not exceed the 
$235,714.70 traffic impact fee calculated by the Township Planner, the Applicant 
shall pay the remainder of the fee to the Upper Merion Township Transportation 
Authority at the time of the Agreement’s execution.   

3. WAIVERS: Applicant has requested the following waivers from the Upper Merion 
Township Code for the Plan: 

a) The request for a waiver from §140B-13.B(2)(b)[3][g] to allow an outlet control 
orifice to be less than four inches, is hereby:   

 
Granted _X____                 Denied_______    

b) The request for a partial waiver from § 140B-14.B(2)(c) to allow certain stormwater 
pipes to be less than fifteen inches, is hereby:    

 
    Granted _X____                 Denied_______    

 
c) The request for a waiver from §140-17.A(2) to allow grading within five feet of a 

property line, is hereby:   
 

Granted _X____                 Denied_______    

d) The request for a partial waiver from §145-24.1.E(2)(d) to not provide four street 
trees as required, but only provide two street trees and place the remaining two 
elsewhere on the Subject Property, is hereby:   

 
Granted _X____                 Denied_______ 

e) The request for a partial waiver from §145-24.1.D.2(b) from having to provide 
planting islands to divide parking rows from drive aisles due to existing site 
conditions, but the plantings will be provided elsewhere on the Subject Property, is 
hereby:     

Granted _X____                 Denied_______ 

RESOLVED AND APPROVED this this 28th day of March, 2019.          
 

 UPPER MERION TOWNSHIP  
ATTEST:         BOARD OF SUPERVISORS 
 
 
______________________________  ___________________________                       
Nicholas Hiriak, Asst. Sec/Treasurer   Greg Waks, Chairperson                
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ACCEPTANCE OF CONDITIONS 
 
 

I, _________________________, being authorized by the Applicant, do hereby 

acknowledge and accept the Preliminary/Final Land Development Plan Approval issued by the 

Upper Merion Township Board of Supervisors and accept the conditions, including all fees to be 

paid, contained therein as recited above. 

 

APPLICANT:   Henderson Road Investors, LLC 
    
        BY:   
    
   Name:__________________________________  
   
   Print: _________________________________ 
    
   Title: _________________________________ 
 
   Date: _________________ 
 
 
______________________________  
 Witness           
 

Date: _____________ 
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ORDINANCE NO. ______ 
UPPER MERION TOWNSHIP 

MONTGOMERY COUNTY, PENNSYLVANIA 

 
AN ORDINANCE AMENDING THE UPPER MERION TOWNSHIP SUBDIVISION  
ORDINANCE, CHAPTER 145-24.1, LANDSCAPING REQUIREMENTS, TO MAKE 

COMPREHENSIVE CHANGES RELATED TO TREE AND VEGETATION 
PLANNING, PLANTING, PRESERVATION AND REPLACEMENT REQUIREMENTS  

 
 

WHEREAS, pursuant to the Second Class Township Code, 53 P.S. 65101, et seq., Upper 
Merion Township (the “Township”) is authorized to make and adopt Ordinances it deems 
necessary for the proper management and control of the Township and welfare of the Township 
and its citizens that are consistent with the Constitution and the laws of the Commonwealth; 

WHEREAS, the Board of Supervisors of Upper Merion Township has met the 
procedural requirements of 53 P.S. § 10101, et seq., the Pennsylvania Municipalities Planning 
Code, for the adoption of the proposed ordinance, including holding a public hearing; and 

WHEREAS, the Township deems it to be in the best interest and general welfare of the 
citizens and residents of the Township to amend the Upper Merion Township Subdivision 
Ordinance to provide for comprehensive changes to the planning, planting, preservation, 
protection, and replacement requirements for trees, plants and similar vegetation in the 
Township; 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the Board of 
Supervisors for Upper Merion Township, and it is hereby ordained and enacted, by the authority 
of the same, to wit: 

SECTION I. CODE AMENDMENT.   

A. THE UPPER MERION TOWNSHIP SUBDIVSION ORDINANCE, CHAPTER 
145, ARTICLE III, DESIGN STANDARDS, SECTION 24.1, LANDSCAPING 
REQUIREMENTS, IS HEREBY AMENDED AS FOLLOWS: 

1.  Section 145-24.1.B is amended as follows: 

B. Applicability. All subdivision and land developments shall comply with the standards of this 
article.  

(1) A landscape plan shall be submitted as part of a preliminary plan or final plan (if not 
preceded by a preliminary plan). The landscape plan shall be prepared by a qualified 
professional such as landscape architect, certified arborist, horticulturist, urban forester, 
nurseryman or landscape designer. 
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(2) The landscape plan shall depict a planting design that mitigates the impacts of the 
proposed site activity, is coordinated with the proposed development and with the 
surrounding community character, and complies with at least the minimum planting 
requirements of this article. 

 
2.   Section 145-24.1.C is amended as follows: 

C. Preservation and protection of existing vegetation.  
 

(1) Preservation of existing vegetation. Trees are at least six (6) inches in diameter, 
measured four and one-half (4 1/2) feet above the ground, healthy, and not a known 
invasive species. Each tree, tree mass, or woodland on the site shall be protected in 
accordance with the following criteria:  
 

(a) All subdivision and land developments shall be laid out in such a manner as to 
minimize the removal and/or disturbance of healthy trees and shrubs on the site. 
Special consideration shall be given to mature or specimen trees and ecologically 
significant woodlands.  
 
(b) Removal or disturbance of vegetation in environmentally sensitive areas, 
including wetlands, floodplains, steep slopes, riparian corridors, PNDI wildlife 
habitats, and ecologically significant woodlands, shall be undertaken only as 
permitted in Subsection C(2) to minimize the adverse effects of such actions.  

 
(c) Excessive grading shall be avoided in favor of preserving mature or specimen 
trees.  
 
(d) The applicant shall prove to the satisfaction of the Board of Supervisors that 
vegetation removal is minimized.  
 
(e) Each freestanding tree, tree mass, or woodland on the site shall be designated 
"to remain" or "to be removed" in accordance with the following criteria:  
 

[1] A tree, tree mass, or woodland shall be designated "to remain" if it 
meets any of the following criteria:  

 
[a] The outermost branches of the tree(s) are at least five feet or the 
trunk of the tree at least 20 feet, whichever is greater, from any 
proposed buildings, structures, paving, parking, utilities (overhead 
or underground), or stormwater management basin or underground 
system.  
 
[b] The tree(s) is/are clear of any proposed sight triangles and does 
not, by its location or apparent health, pose any undue threat to the 
health, safety and welfare of the community. 
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[c] Existing drainage patterns and water supply for the protected 
vegetation shall be maintained to the greatest degree feasible.  
 

[2] Mature trees, tree masses, or woodlands which do not meet the above 
criteria may be designated "to be removed”, if there is no alternative 
means of preservation. These trees will be removed in the field during the 
construction process. Healthy, non-invasive trees designated “to be 
removed” shall be replaced with new plantings as specified in Subsection 
C(4).  
 

(2) Protection of existing vegetation. Existing vegetation designated "to remain" in 
accordance with Subsection C(1) above " as part of the landscaping of a subdivision or 
land development shall be identified in the field prior to any clearing and shall be 
physically protected throughout the construction process.  

(a) A temporary, sturdy physical barrier, such as a snow fence, shall be erected a 
minimum of one foot outside the dripline or a minimum of 20 feet from the tree's 
trunk, whichever is greater, on all sides of freestanding trees, tree masses or 
woodlands prior to major clearing or construction. The barrier shall be placed to 
prevent disturbance to or compaction of soil inside the barrier and shall remain 
until construction is complete.  
(b) The storage of construction equipment or materials and petroleum products 
within the dripline of trees to be preserved shall be prohibited.  
(c) Grade changes beneath the dripline of trees to be preserved shall be 
minimized.  
(d) The barrier shall be shown on the erosion and sedimentation control plan and 
the landscape plan. Reference to the installation of tree protection should be 
included in the sequence of construction notes to insure incorporation of tree 
protection before the earliest stages of site disturbance.  

 
(3) Credit for preserved trees.  
 

(a) Requirements for street trees and buffer plantings may be met, whenever 
possible, by preserving existing healthy, non-invasive trees. Credit for existing 
trees which are "to remain," as determined in Subsection C(1)(d), to offset either 
street tree or buffer planting requirements are to be calculated as follows:  
 
Preserved Tree     Number of Trees Credited  
(dbh in inches)     (two-and-one-half-inch caliper)  
36 or greater       8  
18 to 35       6  
12 to 17       4  
8 to 11       2  
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(4) Tree replacement planting requirements.  
 

(a) Each tree which is to be removed shall be replaced with trees of a similar type, 
as specified in this section. See subsection ”L” for a list of recommended 
trees. Tree diameters are measured four and one-half (4 ½) feet above the 
ground.  
 

[1]  Any tree having a diameter of six (6) inches to twelve (12) inches,  
shall be replaced with one (1) canopy tree. 

 
[2] Shade or canopy trees having a diameter of thirteen (13) inches to 
twenty-four (24) inches, shall be replaced with three (3) canopy tree.  

  
[3] Evergreen, ornamental or understory trees having a diameter of 
thirteen (13) inches to eighteen (18) inches, shall be replaced with three 
(3) evergreen, ornamental or understory trees.  

 
[4] Shade or canopy trees having a diameter of greater than twenty-four 
(24) inches, and evergreen, ornamental or understory trees having a 
diameter of greater than eighteen (18) inches, shall be replaced with five 
(5) trees.  

 
(b) Replacement trees shall be planted on the site to mitigate for the existing tree 

removals, and are in addition to other landscaping requirements. Proposed 
replacement tree plantings shall be noted on the plan and listed on the 
landscape requirements schedule.  
 

(c) If the site does not contain enough room to accommodate the required 
replacement trees, the Board of Supervisors may allow the developer to locate 
some or all of the replacement trees on public lands or accept an equivalent 
fee-in-lieu of plantings, at its discretion. 

 
 

 
3.  Section 145-24.1.L, is amended to provide the following introductory paragraph: 
 
L.  Recommended plant material list.  The following plant material are recommend for planting 
in the Township.  Plants identified as “invasive” by the Pennsylvania Department of 
Conservation and Natural Resources (DCNR) shall not be permitted.   
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4.   Section 145-24.1.L, is amended to remove the following species from the recommended 
plant material list: 

Fraxinus americana (White ash) 
Fraxinus pennsylvania lanceolata cv. Marshall's seedlesss (Marshall'sSeedless/Ash) 
Pyrus calleryana cv. Bradford (Bradford Pear) 
Pyrus calleryana cv. Redspire (Redspire Pear) 
Euonymous alatus (Winged euonymous) 
Euonymous alatus compactus (Dwarf winged euonymous) 
Euonymous fortuneii 
 
5.  Section 145-24.1.M, is amended to provide as follows: 
 
 M.  Plan Requirements. 

 
 (1) Plan information. 

(a) Plan scale, date, North arrow, and location map with zoning district and use 
designations for the site and adjoining properties. 

(b) Location of all existing and proposed buildings and structures. 

(c) Location of all existing and proposed roads, parking, service area, and other 
paved areas. 

(d) Location of all outside storage and trash receptacle areas. 

(e) Sidewalks, berms, fences, walls, freestanding signs, and site lighting. 

(f) Existing and proposed underground and aboveground utilities such as site 
lighting, transformers, hydrants, manholes, valve boxes, etc. 

(g) All existing and proposed contours at two-foot intervals to determine the 
relationship of planting and grading; areas with slopes in excess of 3:1 shall be 
highlighted on the plan. 

(h) Existing trees, woodland, and tree masses to remain. 

(i) Existing trees, woodland, and tree masses to be removed. 

(j) Location of all proposed landscaping, including required street trees, 
stormwater basin landscaping, parking lot landscaping, property line buffer, site 
element screen landscaping, and replacement tree plantings. 
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(k) A planting schedule listing the scientific and common name, size, quantity, 
and root condition of all proposed plant material. 

(l) A schedule showing all landscape requirements and plantings proposed for 
each category. 

(m) Planting details, including method of protecting existing vegetation, and 
landscape planting methods. ANSI standards should be referenced. 

(n) Information in the form of notes or specifications concerning seeding, 
sodding, ground cover, mulching, etc. 

(o) A detailed cost estimate with the public improvement escrow, showing the 
value of all proposed landscaping, including materials, labor and guarantee. 

 
SECTION 2.  REPEALER. 

All Ordinances or parts of Ordinances inconsistent herewith or in conflict with any of the 
specific terms enacted hereby, to the extent of said inconsistencies or conflicts, are 
hereby specifically repealed. 

SECTION 3.  REVISIONS. 

The Upper Merion Township Board of Supervisors does hereby reserve the right, from 
time to time, to adopt modifications of, supplements to, or amendments of its Ordinance, 
including this provision. 
 

SECTION 4.  SEVERABILITY. 

In the event that any section, sentence, clause, phrase or word of this Ordinance shall be 
declared illegal, invalid or unconstitutional by any Court of competent jurisdiction, such 
declaration shall not prevent, preclude or otherwise foreclose enforcement of any of the 
remaining portions of this Ordinance. 

SECTION 5.  EFFECTIVE DATE. 

This amendment shall become effective five (5) days after date of adoption. 

SECTION 6.  FAILURE TO ENFORCE NOT A WAIVER. 

The failure of Upper Merion Township to enforce any provision of this Ordinance shall 
not constitute a waiver by the Township of its rights of future enforcement hereunder. 
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ORDAINED AND ENACTED by the Board of Supervisors for Upper Merion 

Township, Montgomery County, Pennsylvania, this 28th day of March, 2019. 

 UPPER MERION TOWNSHIP 
ATTEST: BOARD OF SUPERVISORS: 

_________________________________ By: _________________________________ 
Nicholas Hiriak,  Greg Waks, Chairman 
Assistant Secretary/Treasurer 
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